Joint Commissions

1. Joint commissions have been used recently in peace operations in Cambodia, Mozambique, Somalia, Angola, El Salvador, Namibia, and Bosnia. Historically commissions have been used in other operations such as the withdrawal of the Nationalist Chinese troops from Burma in 1953-54.

2. In a broad sense, peacekeeping operations seek to create the opportunity for the parties to negotiate a peace settlement. More recent peace operations have sought to implement a peace settlement. The terms of that settlement should provide mechanisms to help initiate and sustain the peace process; well-crafted peace settlements will be a guideline toward a deeper resolution of the conflict. 

3. Joint commissions have been a useful structure and process in the implementation of the peace settlement. They are one aspect of a number of actions, which fundamentally are about political decisions that are carried out along political, military, and humanitarian lines.

4. Dependent on the terms in the peace agreement that establish the joint commissions, and the tasks given to the force in the peace operation, the integration of efforts by the task force may take place in the staff section overseeing the joint commission process. In contrast to the normal situation, the integration effort is not located in the operations section but rather the synchronization of efforts is orchestrated through the joint commission system.

Objectives of Joint Commissions

5. Joint commissions serve three main functions:
· Translate political agreements into actions on the ground.

· Act as a dispute resolution mechanism.

· Assist in peace building.

6. Translate political agreements into actions on the ground.
· There will be gaps in the peace settlement document (e.g. treaty) that aren’t sufficiently covered-- often deliberately in order to gain agreement-- that the political and military mission will have to resolve with the parties in order to implement the treaty.

· This is a double-edged sword: it may allow the gaps to be filled in at the next level of decision making when the momentum and other aspects of closing the deal on the treaty so dictate.

· On the other hand, it means that the negotiation that must take place at the commission level needs to have the political and military mission members well conversant with the context of the compromise forged at the peace treaty level.

· In other cases, there will be questions of interpretations that the treaty doesn’t answer, which the commission must answer for implementation.

· In Mozambique they had to negotiate what was meant by the term” offensive military action.”

· In Bosnia, factions often had interpretations of the treaty that seemed reasonable and plausible, but were incorrect. IFOR commanders worked with the factions at the joint military commissions to develop a joint interpretation of how to execute a clause in the treaty.

· Another aspect of translating agreement into action that will arise are problems in implementation due to resources, events not predicted, and terrain considerations. These will need to be solved at the commission level.

· In Cambodia they spent four hours defining the term “troops” and “forces” in relationship to the presence of Vietnamese troops; even afterwards it remained a difficult area.

· In El Salvador the treaty called for a separation of forces. Questions that had to be addressed included where would the encampments be, how would the soldiers be fed, their health and sanitation needs provided for, as well as their safety.

7. Act as a dispute resolution mechanism.
· Joint commissions are a way for the parties to resolve disputes that come up over the course of time. 

· Concerns can be raised in the commissions and may well cut across the strictly military aspects of the agreement, often involving a separation of forces:

· Facilitating delivery of humanitarian assistance;

· Movement of displaced persons;

· Violations by civilians in the zone of separation;

· Human rights allegations (someone tries to detain a person as a human rights offender).

· Joint military commission should not be used for purely civil matters, and any decision to use that forum for nonmilitary issues needed to be carefully coordinated with political authorities at the highest level. Lack of alternate institutions might require non-military issues to be raised through the joint military commission channels, but they should be properly referred to G-5 and joint civil commission channels for action.

· Each peace operation is unique and these guidelines will need to be evaluated by the task force as to their applicability to its operation. What is certain is that there will be issues raised that must be resolved in the military commissions that are not purely military issues.

8. Assist in peace building.
· Often overlooked in the initial planning is the contributions joint commissions-- including joint military commissions-- can make as a vehicle to assist in the reconciliation of the parties so they can build a sustainable peace.

· Peace building includes efforts to identify and support structures that will tend to consolidate peace and advance a sense of confidence and well being among people.

· It may include disarming, restoration of order, custody and possible destruction of weapons, repatriating refugees, advisory and training support for security personnel, advancing efforts to protect human rights, reforming or strengthening governmental institutions, and promoting formal and informal processes of political participation.

· Frame your thinking about joint commissions to include how this process of working together can be used to build other mechanisms or institutions that promote a sustainable peace. This is really “political” peace building that needs to precede other actions.

·  As an illustration, there are ramifications of a task that you might be given of disarming individuals. The rifle or weapon has psychological, economic, and perhaps other aspects that have to be considered which are not just military.

· The other aspect of peace building is to understand that subsequent agreements you reach in implementing the treaty will give rise to other disputes and questions. All the more reason to build in processes in those agreements that provide for how disputes will be handled.

Key Concepts

9. Commissions System.
· It is important to institutionalize whatever degree of reconciliation the parties achieve in the peace negotiation into the peace treaty because it will be needed later when tensions rise in its execution.

· The commission system needs to be included in the treaty; it is very hard to negotiate such a mechanism afterward.

· Secondly it gives you the basis of your authority.

· It is important that the political and military leadership of the mission are privy to the processes of the peace treaty negotiations so they understand the context in which agreement was reached on the provisions.

· There needs to be a system of commissions in place that cuts horizontally and vertically across the three dimensions of political, military, and humanitarian.

· The system will need to be tailored to the particular situation but needs to go down to the local level.

· Whether there is one overarching commission and then working groups for functional areas or several commissions is not central but there is a need for several forums that address the three broad dimensions.

10. Coordination is critical for the mission across these commissions and down to the local level.
· In UNITAF in Somalia LTG Zini’s experience noted that some items could be handled in a “technical way” by referring them to a security or military committee (or commission) that would be difficult to resolve if referred to the political committee. For example, soldiers fired on must respond if repeatedly taken under fire; we as military men understand that any nation’s commanders must address this.

· The integration of the political and the military and the humanitarian aspects of these operations are so critical that as the Force Commander LTG Zini felt that he couldn’t have enough smart colonels in his hip pocket to send as liaison to the other committees and to use to form working groups as needed to address issues that develop as roadblocks or stalemates. LTG Kinzer, Force Commander for UNMIH in Haiti, stressed the same point in the context of his mission.

· Consistency of coordination, procedures, and approaches within all levels of commissions is a major task. Equally important is the political-military-humanitarian coordination that needs to take place horizontally at each level and from top to bottom.

· In some cases, an organization might be created in the military structure to handle Joint Commissions. This was the case in IFOR and SFOR.

11. All who have worked with joint commissions stress the importance of trying to resolve as much as possible at the lowest level.
12. Anticipate that you will need to provide everything to get the system working.
· You insure that logistics can’t be used as an excuse by a party not to attend a meeting.

· You need to determine where parties may need assistance in executing agreements reached, e.g., can they communicate in a timely fashion with their subordinate units?

· Traffic flow, security, and provisions for the media are examples of the details that need to be rehearsed.

· Office space for each party at the commission meeting area is useful for their own consultations, private meetings with mission leaders, follow up efforts, and as waiting areas before the start of the meeting.

13. Your role in the commission: convener/ third party / negotiator.
· The most effective joint commissions are ones where the agreement establishing the commission places the mission as a participant vice observer and the chair of the commission. 

· Each operation is unique and what role you play will vary. In some instances you are not negotiating with the other parties because what is required to be done is clear and specific. Even in those instances, you may combine aspects of the various roles described below to achieve your objectives.

· As the chair you are fulfilling the role of:

· Convener-in that you will initiate and seek to persuade the parties to move forward in implementing the agreement. In that sense you have leverage initially and the wherewithal to start the process. 

· In IFOR the 1st Armored Division judged that IFOR’s inherent capability to compel compliance was key to obtaining the parties voluntary compliance.

· At the same time, they pointed out the two edged sword of using force to compel compliance. On the one hand, its use risks losing the local consent for the mission’s operations. On the other hand, noncompliance risks the credibility and authority of the mission force as a guarantor of the peace agreement.

· See section below on graduated response to noncompliance.

·  Third party--from facilitator to mediator-- to help shape the agenda, to help the parties see where each others needs and interests are, and where appropriate offer proposals to move the process forward.

· Negotiate the specific interests you are seeking to advance in terms of the peace agreement/treaty.

· Advise and  arbitrate as required.

· By combining these roles in a complex way you advance your interests while advancing the other parties interests at the same time in some manner of balancing so all see value in the process.

· In this balancing you are seeking to accomplish the following:

· Fill the vacuum of trust between the parties by the trust they place in you.

· Shift this trust to the negotiation process that is inherent in the joint commission system.

· Transfer this trust in the process to trust between the parties.

· Have an individual who can monitor the process so he or she can assess where you are in terms of where you are trying to go in a strategic sense as well as observing how the day to day process is working. It is easy to get caught up in the day to day challenges that you lose sight of where you are in the strategic sense of where you are trying to go.

· You will have initial authority and leverage from your position. Over time you build trust with the parties by your actions. Over time, the personal value of you to other parties can be an asset for leverage if used sparingly.

14. Advancing interests through joint decisions.
· Thorough understanding of each parties interests--what they care about-- in the broadest sense is key to your maximizing your role.

· Focus on what is behind the position the parties are taking on an issue. Why are they taking that stance?

·  Interests are both tangible (territory) and intangible (status, legitimacy, and honor).

· IFOR in Bosnia used area experts, joint commission officers, as liaison officers with the various factions. They built special relationships with them and were a valuable source of information for the commander in understanding the intent and actions of the factions; they were also in a position to better explain IFOR’s desires and intent to the factions.

15. Picking the right persons with the right personalities is key to success. Individuals must not take things personally. Frustration with mission personnel often is frustration with the intractable problems with which the parties are dealing.

16. Preparation for each meeting can not be overemphasized.
· Rehearsals are mandatory to insure all details have been considered and addressed.

· The level of formality may vary depending on the level of the joint commission meeting.

· Informal meetings and other meetings away from the table of the formal meeting are as important as the formal meetings.

· A US commander of brigade combat team in IFOR stated that for every formal joint military commission meeting he had probably conducted five informal one-on-one meetings.

· On occasion when tensions between IFOR and a party became elevated, an IFOR commander would take a more informal stance with the party’s commander. An informal meeting at lunch was used in an attempt to relax tensions rather than responding initially by applying more pressure formally at the meeting.

17. Understand the cultural context.
· Understanding how they solve problems is important so that your suggestions are appropriate. In Somalia in the negotiations for the accord reached in Kismayo in 1993, compensation for the dead was handled by a public acceptance of apology for un-Somalia like behavior.

·  Understand how each side validates decisions it makes. It may take time to ratify and sell to their communities that to which they are agreeing. If needed, providing assets to do that as well as the time for that to happen helps insure those agreements will be implemented.

18. The process is dynamic and expect to learn while doing.
· Patience is a virtue you must have.

· Understanding the other parties fears, needs, and expectations is critical; understanding does not mean agreement.

· Your success in this role is seen in the parties’ perceptions of you as impartial, credible, and trustworthy: That is built little by little in small ways.

· Over time a series of negotiated agreements can provide the framework for the resolution of the conflict.
· But a relationship with individuals is what implements those agreements. For that to happen there must be trust as you are asking them to do things that they would not ordinarily do.
19. Develop the capacity to make innovative proposals.
· At different places you will need to develop the capacity to make innovative proposals. You want the parties to do this so your role may be more in helping them to see how they can do this vice doing 

· You do this by preparation that will involve discussions in private channels, off the record, away from the table of formal meetings.

· Move carefully here so that you are sure before you put forward a proposal as it will have legitimacy and it affects the other parties’ perceptions of you.

· You want a concrete action to be agreed to by all parties with a deadline. Offering directives or deciding for them is not what you are seeking to accomplish.

·  Impasses may develop where issues must be referred up the structure, over to the political side, and the mission may need to contact other influential actors to assist in resolving the stalemate. The people presented to you as the leaders may not in fact be the key community leaders; they may simply be the ones with weapons.

20. Graduated response to noncompliance.
· Graduated responses to noncompliance need to have been thought through beforehand, developed, and agreed upon at the senior political-military level.

· These responses must be applied in a consistent way across all contingents in the task force/mission and coordinated with all.

· Examples of graduated responses include

· Obtain name, rank, position of refusing authority; relay to higher headquarters.

· Elevate negotiation to next level.

· Call in mediator.

· Shows of force with helicopters and/or demonstrations of combat capability, e.g. arriving at informal meetings with tank platoons as escorts.

· The use of force should be at the end of a long list of other actions. Its use needs to be coordinated with the top political and military leaders in the mission.

· Your actions should not be a surprise to the other party.

· Inform them ahead of action and use the commission system to do that.

· Do not say things you do not mean or have the authority to execute without approval.

· Once you decide that you must use force, resolve is key. Immediately afterwards use the commission system to deal with the situation. 

· In Somalia, a clan was told that the task force would occupy a compound in 6 hours; immediately after the forceful occupation, the task force called the security committee into session and the task force commander addressed the gravity of the action and how were all to proceed from this point.

· Remember the unintended consequences on the civilian population that are at the execution end of their own politicians and military.

Getting Started

21. Act quickly once the agreement is signed to establish contact to the local level.
· You need to build on the momentum created by the agreement signing quickly. It gives you great leverage, authority, and AGREEMENT that can wane over time as circumstances change.

· Preparation is key and at the beginning you have the leverage to convene the parties and may well be the only one that has the assets also.

22. Prepare simple rules on commission functions.
· Start slowly and build as you learn, giving yourself needed flexibility so that you deliver what you promise.

· Inclusive agenda setting should be a goal as it promotes joint problem solving and builds trust and confidence.

Leaving

23. Your success is tied to the parties’ success in learning to work together.

· They may be reluctant participants.

· Your challenge is to get each side to see that the solution to advancing its interests lies in gaining the agreement of the other side(s)-- it is a JOINT problem.


24. The process is very much a process of persuasion.
· You are a party with interests, influence, and power that must strike a balance between roles of facilitator, mediator, negotiator and convener.

· This must be made to work across the entire area of operation in a coordinated fashion in all three dimensions-- political, military, and humanitarian-- with all the host of agencies and groups also present.




“ Regardless of whether you are enforcing peace or not, this committee (joint commissions) must work by consent and consensus. The parties must take ownership in fixing problem or resolving/preventing conflict.”


						LTG Zini, 25 October 1995














