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NOTE:     MILITARY FAMILY LAW, CALIF, 1846‑92

An extensive search uncovered very few direct references to military families.  See these treatises for snippets of info on marriage, wives, and children:

De Hart, William C.  Observations on Military Law and the Constitution and Practice of Courts 
Martial....  NY:  Appleton, 1862.  pp. 22‑27.  UB853D45.

Regan, James.  The Judge Advocate and Recorder's Guide.  Wash, DC:  Berksford, 1877.  


pp. 166‑69.  UB853R4.

Winthrop, William.  Military Law and Precedents.  Vol I.  Boston:  Little, Brown, 1896.  p. 133.  
UB506W52.

         .  A Digest of Opinions of the Judge Advocates General of the Army, With Notes.  Wash, 
DC:  GPO, 1895.  pp. 61, 64‑65, 183‑84, 399, 454, 487‑88 & 750.  UB500A2.


British military law of that era appears to have been relatively more explicit on the subjects of women, children, and marriage, as seen in the following sources:

Hough, W.  Precedents in Military Law:  Including the Practice of Courts Martial....  London:  
Allen, 1855.  pp. 262‑63, 692‑93 & 700‑01.  UB625H68.

Simmons, Thomas F.  The Constitution and Practice of Courts Martial....  6th ed.  London:  Murray, 
1873.  pp. 460‑65.  UB855G7S49.


U.S. Army Regulations during the era took no notice of wives and children, relegating them to an ambiguous legal status, similar to that of camp followers.  Those laundresses who were wives of soldiers, however, were an exeption, as seen in Army Regulations 1881, Sec 1240.  See also our bib on laundresses (Women‑).


Army Regulations then explicitly covered the subject of marriage for enlisted men, preferring them single, at least at the time of their initial entry into service.  Possession of wife or child blocked enlistment throughout the late 19th century, and re‑enlistment with dependents required special permission from the Adjutant General's Office, at least after 1881.  (See Army Regulations 1863, Paras 930 & 932; 1881, Paras 759 & 764; and 1889, Paras 914‑915.)
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Indexes to War Dept general orders and circulars issued during the latter half of the 19th century reveal practically no subject headings concerning families, wives, or children until the late 1890s.  One minor exception:  Circular 6 (10 Aug 1883) announced termination of the right of married soldiers to separate quarters.  Another exception was medical care provided to military families.

Perhaps a pattern of emerging concern for the health of the wives and children can be traced in the following orders and circular:  General Order 15, 1882; GO 65, 1884; Circular 1, 1885; and GO 38, 1890.


Because the orders and circulars cited above amend or otherwise relate to Army Regulations, study closely the compilations published in 1857, 1861, 1863, 1881, 1889, and 1895.


Additional sources worth examination are Annual Reports of the Secretary of War, which contain occasional reports from the Commanding General, Dept of California.  See, for example, Brig Gen Thomas H. Ruger's report in the Annual Report, 1892, Vol I, pp. 104‑06.


During most of the 1846‑1892 period, California was militarily organized as the Dept of California in the Division of the Pacific.  See the outline of the state's military organization, 1846 to 1881, in Raphael P. Thian's Notes Illustrating the Military Geography of the United States (Wash, DC: GPO, 1881; UA26A44), pp. 118‑19.


A concise legislative history of land titles and jurisdiction of California's military reservations appears in US War Dept Military Reservations:  California (Wash, DC:  GPO, 1940; UB390A40), 70 p.  See the 19th century sections of general legislation, Benicia Arsenal, and Presidio of San Francisco (pp. 1‑3, 12‑13 & 62‑63).


Probably the best source of primary materials on this subject are records in the custody of National Archives.  The records of the US Army's Judge Advocate General (Record Group 153) and the pertinent department and installation records in Record Group 393 may yield information on legal matters concerning dependents in California.


Incidentally, it was noted in the above‑mentioned Annual Reports that beginning in 1887 the Surgeon General reported on the health of "civilians attached to or with the Army" and included counts of all the civilians and, more significantly, the numbers of marriages of officers and enlisted men.  See the Surgeon General's reports in Annual Report 1887, pp. 652‑655; 1890, pp. 922‑23; and 1892, 

pp. 499‑500.  Although such data alone does not relate directly to military family law, it provides a rare, statistical glimpse of Army social history.

