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NOTE:    HABEAS CORPUS DURING THE CIVIL WAR








	Some of Lincoln's proclamations concerning suspension of the writ of habeas corpus appear in these sources:





Marshall, John A.  American Bastile.  NY:  Da Capo, 1970 reprint; orib pub 1869.  pp. 717�28.  	E458.8M37562.





U.S. Army.  Provost Marshal General.  Final Report Made to the Secretary of War by the Provost 	Marshal General....  Wash, DC:  GPO, 1866.  1125 p.  E491U5825.


		See, for example, Pt II, pp. 211, 217, 224�25.





U.S. War Dept.  The War of the Rebellion [Official Records].  E464U6.


		See, for example, pp. 337, 409, 497 of Series I, Vol 51, Pt 1.





	Lincoln's proclamations, letters, and orders included the following provisions:





1. 27 Apr 1861� suspended the writ along the military line from the District of Columbia to Philadelphia.





2. 10 May 1861� suspension in a section of the Florida coast.





3.  2 Jul 1861� extended the military line suspension from Philadelphia to New York.





4. 14 Oct 1861� extended the military line suspension from New York to Bangor, Maine.





5. 24 Sep 1862 �suspension of the writ for all persons imprisoned by military order.





6. 15 Sep 1863 �(given Congressional authority by Act of 3 Mar 1863), Lincoln suspended the writ throughout the Union.





	To determine the extent the 27 Apr 1861 and other pre�15 Sep 1863 Presidential proclamations and orders covered the metropolitan limits of the District of Columbia, one would need to examine the specific cases of "political" arrests made in the city.





	A detailed review of the many cases involving the suspension of the writ appears in the 1861�1865 vols of The American Annual Cyclopaedia and Register of Important Events (NY:  Appleton, 1862�66; AE5A7).


�
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	Leach, Reveille in Washington (E501L4), p. 143, mentions suspension of the writ in Oct 1861 for soldiers in the District of Columbia.  I have not found this proclamation in the 1861 War Dept GOs and am puzzled that such a decree would have been necessary to arrest soldiers already (I assume) subject to military law.  Since Leach's history is not footnoted, I cannot retrace her research.





	In addition to Leach, our histories of wartime Washington, DC, include the following:





Benjamin, Marcus.  Washington During War Time.  Wash, DC:  GAR Comm on Literature for the 	Encampment, 1902.  215 p.  E501B462.





Brooks, Noah.  Washington, D.C. in Lincoln's Time.  Chicago:  Quadrangle, 1971.  309 p.  	E501B872.





Cooling, Benjamin Franklin.  Symbol, Sword, and Shield.  Hamden, CT:  Archon, 1975.  300 p.  	E470.2C74.





Doster, William E.  Lincoln and Episodes of the Civil War.  NY:  Putnam's, 1915.  282 p.  	E501D72.





Green, Constance McLaughlin.  Washington:  Village and Capital, 1800�1878.  NJ:  Princeton U, 	1962.  445 p.  F194G7v1.








	Contemporaneous docs on the habeas corpus debate include:





Parker, Joel.  Habeas Corpus and Martial Law.  Cambridge:  Welch, Bigelow, 1861.  58 p.  	KF9011T3P3.





Presidential Power Over Personal Liberty:  A Review of Horace Binney's Essay on the Writ of 	Habeas Corpus.  n.p., 1862.  94 p.  KF9011P74.





Taney, Roger B.  Decision of Chief Justice Taney, in the Merryman Case, upon the Writ of Habeas 	Corpus.  Phila:  Campbell, 1862.  16 p.  KF9011T3A3.








	For modern scholarly discussions of the martial law implications of Lincoln's proclamations, the Congressional acts and debates pertaining thereto, and of the habeas corpus cases themselves, see:





Hyman, Harold M.  A More Perfect Union.  NY:  Knopf, 1973.  Chap XV ff.  JK231H9.





Randall, James G.  Constitutional Problems Under Lincoln.  Rev ed.  Urbana:  U of IL, 1964.  	Chaps VII & VIII.  JK201R3.





	See also the habeas corpus discussion in Chap II of Vol 8 of John G. Nicolay and John Hay, Abraham Lincoln:  A History.  (NY:  Century, 1904; E457N6533v8).
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